
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

DEC 1 0 2008

Lyn Utrecht
Karen Zeglis
Ryan, Phillips, Utrecht & MacKinnon
1133 Connecticut Avenue. N.W., Suite 300
Washington, D.C. 20036

RE: MUR5970
Donna Edwards
Donna Edwards for Congress and Janice
Edwards, in her official capacity as
Treasurer

Dear Ms. Utrecht and Ms. Zeglis:

On February 5,2008, the Federal Election Commission notified your clients, Donna
Edwards ("Edwards") and Donna Edwards for Congress and Janice Edwards, in her official
capacity as Treasurer ("committee'*), of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). On October 22,2008, the
Commission found, on the basis of the information in the complaint, and information provided
by you, that there is no reason to believe Edwards violated 2 U.S.C. § 441a(i) or the committee
violated 2 U.S.C. §§ 434(b) and 441a(x). Accordingly, the Commission closed its file in this
matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 18,2003). The Factual and Legal Analysis, which explains the
Commission's findings, is enclosed for your information.

If you have any questions, please contact Elena Paoli, the attorney assigned to this matter
at (202) 694-1548.

Sincerely,

Assistant General Counsel

Enclosure: Factual and Legal Analysis
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10 I. INTRODUCTION
11
12 This matter was generated by a complaint filed with the Federal Election

13 Lori Sherwood. See 2 U.S.C. § 437g(aXl). The complaint alleges that Donna Edwards for

14 Congress and Janice Edwards, in her official capacity as Treasurer ("Edwards Committee" or

15 "Committee**), and Donna Edwards, a congressional candidate in Maryland, accepted around

16 SI30,000 in contributions from organizations that benefitted from her work in the private sector.

17 The complaint alleges that many organizations made excessive contributions and excessive in-

18 kind contributions through coordination with her Committee. The complaint also alleges that

19 certain S01(cX3) groups "actively engaged in prohibited activities,** although the complaint gives

20 no specifics about such activity or how it violates FECA. The complaint further alleges that the

21 Committee and other respondents violated reporting provisions of the Act due to the above

22 violations.

23 n. FACTUAL AND LEGAL ANALYSIS

24 The complaint makes many broad allegations regarding "potentially questionable"

25 relationships among various groups, persons employed by or diiecting those groups, and

26 Edwards. The complaint suggests that these questionable relationships have benefited the

27 Edwards campaign through iinreported, excessive contributions, and excessive m-kind
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1 contributions. While the complaint alleges very few facts that implicate FECA, the allegations

2 can be divided into three distinct groups: (1) those related to her private sector work; (2) those

3 related to organizations that supported her candidacy, and (3) third-party vendors and

4 organizations located at the same address as these vendors.

5 A. Donna Edwards' Work in the Private Sector

6 Many of the allegations in the complaint focus on Edwards' role as Executive Director of

7 The ARCA Foundation ("ARCA") and ARCA's relationship to other non-profit groups. ARCA

8 is a 501(cX3) organization "dedicated to the pursuit of social equity and justice.'* See

9 www.arcafoiindation.org/mission/htm. As Executive Director since January 2000, Edwards

10 reviews grant proposals and makes recommendations to the ARCA Board of Directors regarding

11 which proposals to fund. Edwards has taken leaves of absence from ARCA during two

12 campaigns for federal office. On April 17,2006, Edwards filed her Statement of Candidacy for

13 the 2006 Primary Election and took a leave of absence from June 1,2006 through September 15,

14 2006. On April 27,2007, she filed her Statement of Candidacy for the 2008 Primary Election

15 and took a leave of absence from August 31,2007 through February 15,2008.

16 The complaint alleges that Edwards, through ARCA, gave grants to the League of

17 Conservation Voters ("LCV") and Friends of the Earth ("FOE"), and in return those groups

18 contributed to the Committee, constituting unreported and excessive in-kind contributions. In

19 her response, Edwards states mat she makes recommendations on grant proposals to the ARC A

20 BoaidbutsheriasnoautrwritytogimtiundsfromARCA. Edwards acknowledges that her

21 Committee received contributions from the PACs of some of the respondents and from
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1 individuals employed by them, but she states that ARC A grants money to organizations on the

2 merits of the grant application and "not based on any anticipated or possible political benefit."

3 The Act, as amended by BCRA, provides that no person shall make contributions to any

4 candidate and his or her authorized political committee with respect to any election for federal

5 office, which, hi the aggregate, exceed $2,300. 2 U.S.C. § 441a(aXlXA)- Further, candidates

6 and political committees are prohibited from knowingly accepting any contributions in excess of

7 the Act's limitations. 2 U.S.C. § 441a(f). Political committees must report receipts in their

8 disclosure reports. 2 U.S.C. §§ 434(a) and (b).

9 The following chart summarizes the complaint allegations and analysis.

10 CHART 1

RESPONDENT COMPLAINT
ALLEGATIONS

RESPONSE ANALYSIS

Doona Edwards and
Doona Ed wards for
rnngrfftt mnA Jaiifaa

Edwards, in her official
capacity as Treasurer

Edwards is me Executive
Director of ARCA. ARCA
gave more than $4 million
in grants to 39
organizations that made
$138,500 m contributions
to her committee.

It is not clear what is being
alleged Doona Edwards
only makes

regarding grant recipients;
the ARCA Board of
Directors votes to

There is no mfuiination
eliumeatmfti lnet
4Wt|p*wi*lofft toEdwaids
U'oni respondent P AGs
and individuals employed
oy icspon

determine grant recipients.
In addition, Edwards took
leaves of absence from
ARCA daring her

given m exchange for
y— —^ to uK HfB|HTmltilltt

fimnARCA. Therefore,
there is no reason to
believe mat (1) Edwards
violated 2 U.S.C.}
441a(i) by knowingly
ftGQflDCUUE G9BG6U1VG

contributions or
excessive in-kind
contributions from any
respondent, or (2) the
Edwards Committee
violated 2 U.S.C.
5 441a(f) by knowingly

contributions or 2 U.S.C.
§434(b) by failing to
report any such
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O

•M

Q

RESPONDENT

ARCA

Letgue of Gomervitkui
Voters

COMPLAINT
ALLEGATIONS

ARCA grants to

in-land contribution to
Edwuds because those

contributions to Edwvdi.

ARCA gave money to
LCV. LCV give money to
Edwuds and promoted her

RESPONSE ANALYSIS

There is no mfonnBtion

contributioiis to Edwudi
fronreipoiidBDt PACi
and individuals employed
hv wMMMirfMila wi»

given in exchange for
grants to the respondent
fioniARCA. Therefore,
time is DO reoon to
believe that (1) Edwuds
violated 2 U.S.C. §
441a(f) by knowingly
sfiocotuift excessive
contributions or
excessive in-kind

Edwudi rVm"iulicf
violated 2 U.S.C.
5 441a(f) by knowingly
accepting such
contributions or 2 U.S.C.
§434(b)byfiulingto
report sny such
contributions.
LCV P AC made a
comribution to Edwards*
and individuals
associated with LCV
made individual
contributions, all withm
legal limits. There is no
ififtTfinff1**^?1" T^'ijgTfliiig
that contributions to
JlJlmmmatm ftjl. Jin f f*\f*mcowards som LUV s
PACuidindividuaJs
employed by LCV were
given hi exchange for a
grant to LCV Education
Fund. Tnerefore, there is
no reason to believe dnt:
(1) Edwuds violated 2
U.S.C.|441a(f)by
knowingly scceptmg
excessive ^nuklfimilntiis
or excessive uvldnd

respondent; or (2) the
Tl -J— ^J— f^^^l^^^^BBAtfl^h^

CCIWsVOV VAHIMIIIIIffC

violated 2 U.S.C.
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RESPONDENT

Friends of the Earth

COMPLAINT
ALLEGATIONS

ARCA gave money to FOE.
FOE endorsed Edwards and

employees and its PAC.

RESPONSE ANALYSIS

§ 44 lt<f) by knowingly
accepting such
contributions or 2 U.S.C
fi434(b) by felling to
report any such
contributions.
mere is no information
suggesting that

from FOE's PAC and its
president were given in
exchange for giants to
FOE from ARCA.
Therefore, there is no
reason to believe that: (1)
Ed wards violated 2
U.S.C.§441a(i)by
knowingly accepting
excessive contributions
or excessive in-kind

respondent, or (2) the
Edwards Committee
violated 2 U.S.C.
§441a(f) by knowingly
accepting such
contributions or 2 U.S.C.
§434(b) by feiling to
report any such
contributions.

Organizations that Supported Domna Edwardi by Endorsing Her or Making
Independent Expenditure! on Her Behalf

The complaint also alleges that the Committee and certain respondents coordinated with

6 each other such that the resulting communications constituted excessive, in-kind contributions.

7 Based on the available mfbrmation, it appeals that independent expenditure campaigns were

8 conducted in support of Edwards' candidacy and Edwards received endorsements.

9 Under the Act and Commission regulations, the terms "contribution" and "expenditure"

10 include any gift of money or "anything of value" made by any person for the purpose of
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1 influencing a Federal election. See 2 U.S.C. § 431(8KAXi) and (9XAXO; 11 C.F.R. § 100.52(a)

2 and 100.11 l(a). The phrase "anything of value" includes all in-kind contributions. See 11 CFR

3 § 100.52(dXl) and 100.11 l(eXl)- In-kind contributions include expenditures made by any

4 person "in cooperation, consultation, or concert, with, or at the request or suggestion of a

5 candidate, a candidate's authorized committees, or their agents. 2 U.S.C. § 441a(aX7XBXi).

6 Commission regulations specify a three-prong test to determine whether a payment for a

7 ftftmpiimi^ti"" \wpvme* *n in-lrind mntrihntinn M a remit of coordination between th*> penmn

8 making the payment and a candidate. SeeU C.F.R. § 109.21 (aXl)-(3)- Under the first prong of

9 the coordinated communication test, the communication must be paid for by a person other tfrun

10 a candidate, a candidate's authorized committee, a political party committee, or agents of any of

11 the foregoing. SeeU CJF.R. § 109.21(aXl). Under the second prong, the communication must

12 satisfy one of the four content standards set forth in 11 C.F.R. § 109.21(0).' Under the third

SDMnuSn^nVbjQI& Oft ul0 lOUflL Of iDUOUC QOOHUUDIC&MilODa GODuOOI IDBIflaUQ OX luB OOOIOO1HIBQ OODDDUDICBVuODBl
repil«tion),^aw»TiiigionimdereviMOiiitD 11 CJ.R.} 109 Jl that became effective July 10,2006. In a
•nh^qn^ rfc.lWy. Ky SK^m, HJP. IT g Tii«trirf Cmnf far HIP Hirtrir* «f rrfmifch Y~\A HM» A> Cn^MAm'.

conlBnt and conduct standaids of d»
viohiod Ao Adiiiinistiafave Pioccdure Act; however, flic cowl did not vacate flic regulations or enjoin flw
Conjnnssionftomeii&^flieni. See Shays vFEC, 508 F.Supp.2d 10,70-71 (DD.C. Sept 12,2007) (NO. OVA.
06-1247 (CKK)) (y"**̂  n part and denying part flie lespecnve patliss* ttin*^<>|g fbf •"••••••y j"*^1 |M|*)
Recently, the D.Q Chxuit atEtaned n^ distt^
c*ffliaiBf>i*?f">><>* *•*•**• iiy»i*» m» Htn» t>»tii»« ipecitlffl HI ™* •iaiiMtiiî  andneiiile ibr wnen Ibnn0rcanipattpi
eopBoycef and coDmoo vendois nxy suave natenal mfonnation witb «flm pencils who "*M>>^* pobnc

See Skayt v. FEC.t F.3d , (D.C Or. 2008).
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1 prong, the communication must satisfy one of the five conduct standards set forth in 11 C.F.R.

2 § 109.21(d).2

3 The allegations in the complaint were vague and speculative. The following chart

4 summarizes the allegations and analysis:

5 CHART2

N!

O
Kl

O
a>
fSI

RESPONDENT

League of ConMfvatiofi
Voters

COMPLAINT
ALLEGATIONS

ARCA gave money to
LCV. LCV gave money
to Edwardi and promoted
her campaign. There's an
"appearance of
coordination.'*

RESPONSE ANALYSIS

The complaint's al
are vague, and ft appears
that Edwards was ex-
GODUUDiljCftv6Q Dy IX8ODOK

her a leave of absence from
the LCV Board of
Directors. Based on the
absence of facts alleging
conduct that would

there is no information that
the conduct standard of die
coordination regulations has
been met. See 11 C.FJL
§ 10921(d). Therefore,
there is no reason to believe
that (1) Edwardi violated 2
U.S.G*441a(i)by
knowingly accepting

excessive m-kmd
fffltrtriff^ffl^t mine form of

or (2) the

violated 2 U.S.C. § 441a(f)
by knowingly accepting
SDCD OOOwnOUDODI Of 2

The coBduct prong is satisfied where aiiy of the foUowaig types of conduct occurs: (1) the cotnniinicaoon was
created, produced or disli touted at the reoiiest or suggestion of a gyMiMat* or his *tM>iiia*fl>>' (2) the candidate or his

*~n was usilBiialry involved m decisions legaiding me couaianucation; (3) me c<iiiiiisinicarion was created,
with the campaign or its agents; (4) the paities contracted with

tliBcampaum g plans, projects,vendor that used or <OF CnOajlOyOU a WWB«HBHBB TWOBIBW* •«•• w«n« v» MHITV^WI* M^H«kaa> ••••wBaa^HMMB Bwwm HBW WM^^^HH^U v JMOHH*, |«BWF|WW>B,

BCUVltieS OCneeOS, «* na^n mataaul imrn|ii«f««n gp«t^i m»n p««»'••urn oimi ma raniiMfaiM In ggBat^ prOOUCe, Of
J " 'iisjinpjfiniii (5) Die payor employed i finnan employee or uidcpciident contractor of me «""*JM«*̂

mformstion gainfld ftoni past work win the candidate to creatBi produce, or distribute ne cctm
payor npnblished campaign material See 1 1 CF.R. 8 109.21(d).

nKatioii; or (6) me
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«r
W
O
Kl

O

RESPONDENT

EMILY'S Lilt and
Ranny Cooper, in his
ofDciil capacity as
Treasurer

1199 SEIU and 1199
SEIU Federal Political
Action Find ("1199 SEIU
PACT) and Patrick
Oasuard, m his official
capacity aa TieaauRr

COMPLAINT
ALLEGATIONS

Edwards and EMILY's
List have "dearly joined
forces." EMILY'S list
sent an email promoting
Edwards1 candidacy, and
it was approved and
authorized by Edwards.

SEIUdii ited
It

may have "collaborated"
with Edwards. Also,
Edwards and Anna
Burger, the SEIU national
pohtical head, co-founded
They Work For Us, Inc.
(see below).

RESPONSE

states in its response that it
paid EMILY'S List for
web services and properly
reported those

Kpenflitun

The Edwards campaign
manager slates mat no one
from the Comnuttee
paiucmated in the creation

hterature mtendedfbr
distribution beyond the
Union membership.

ANALYSIS

U.S.C.$434(b) by failing
to report any such

The conplamt does not
allege facts that slate a
violation of the Act.
Moreover, the*
osiu lor the CflnBiipniic
Thus, die payment prong of

is not met SeellQFJl.
§ 109.21(aXl). Therefore,
there is no reason to betieve
that (1) Edwards violated 2
U.S.C.fi441a(f)by
knowingly accepting

vB copliflnit*ons or
excessive in-kind
cuiitributioin in the form of
a coordinated
cononumcation, or (2) the
Edwards Connnttee
violated 2 U.S.C. 5 441a(f)
by knowingly accepting
such contributions or 2
U.S.C. 5 434<b) by failing
to repoit ttiy web

The complaint's broad legal

-collaboratkm" hi not
supported by facts. It
appears Oat the conduct
standard of the coordination
regulations has not been
met 5tellCF.R.
S109.21(d). The Edwards
Committee s response
leaves open the possibility
mat her campaign worked
on union communications
to its restricted class, but
mis activity would not
ronstmitecoonlmation
because the regulation's
content standard would not
bemet,M*llCF.R.
§109.21(cX and would be
pennisaibk under 11CJJL
68114.2(c)aDdll4.3(a).
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Nl

o
N1
rM
•M

O

fM

RESPONDENT

They Wock for Us, Inc.
CTWFU")

COMPLAINT
ALLEGATIONS

TWFU "apparently
facilitated placement of
political ads in
conjunction win SH1U.
TWFU has become a
rAiviiiit finr r«m|iai jti

contributions and an
alleged 501(cX4)
"lobbying wing. Edwards
coordinated with TWFU.

RESPONSE

Tne Edwards* campaign
»"y*jw Bttfmtm. mmt tut OQ

Domthe Committee
partic^Mted m any
literature or ad mat may
have been sent by TWFU.

ANALYSIS

Therefore, there is no
reason to believe mat (1)
Edwards violated 2 U.S.C.
§ 441a(f) by knowingly
accepting excessive
contributions or excessive
in-kind contributions in the
form of a coordinated

violated 2 U.S.C § 441a(f)
by knowingly accepting
such contributions or 2
U.S.C. §434(b) by railing
to report any such
contributions.
The complaint does not
allege beta that state a
violation of the Act.
TWFU did fund a radio
broadcast that referred to
Edwards* opponent shortly
before the February 2008
Primary. See TWFU
Response to RFAI, May 22,
2008. TWFU filed a Form
9 with the Commission to

Communication (albeit
late). We have not been
able to obtain a copy of the
radio ad.

Based on the facts
alleged and die response,
there is no mfimnalion that
the conduct standard of the
coordination regulations has
been satisfied Moreover«
the Edwards campaign

tnat no one fioni uie

on any literature or ad win
TWFU. Therefore, there is
no reason to believe that (1)
Edwards violated 2 U AC.
§ 44 ls(0 by knowingly
accepting excessive
contributions or excessive
mrkinQ' Gojtfrioutiona ni flbe
fe«»i of m ptmtmpimtvn
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RESPONDENT COMPLAINT
ALLEGATIONS

RESPONSE ANALYSIS

communication, or (2) the
Edwards Committee
violated 2 U.S.C. § 441a(f)
by knowingly accepting
such conuibutions or 2
U.S.C.5434(b)byfiuling
tDicpoitanysuch
COUulDUQOnS •

Convnunibes Voting
Together! a public
advocacy, nnincorporaled
association with a related
"527" group.

CVT disseminated a

an excessive and
unreported contribution.
CVT hired canvassers to
assist the Edwards
campaign.

The Bdwaids campaign
manager attests that the
Committee was not
nvolvBd in UK production
Off fllMCDDDaUlOD OX 016

CVT(

The response sufficiently
rebuts the complaint's
vague allegations that CVT
and Edwards coordinated
the CVT leaflets. The 2006
leaflet, and purportedly
similar 2008 leaflet, are
issue focused and ask the
reader to call Wynn to
explain his energy policies.
Therefore, diere is no
reason to believe that (1)
Edwards violated 2 U.S.C.
5 441a(0 by knowingly
accepting excessive
ciaUiibuttons or excessive
in-kind contributions in die
form of a coordinated

or (2) the

violated 2 U.S.C. 8 441a(f)
by knowingly accepting
roch coirtribiur'ntif or 2
U.S.C.5434(b)byfiuhng
to report any such
contributions.

1

2 C.
3
4
S The complaint further alleges that several third parties made excessive in-kind

Third-Party Vendors and OrgaBizttioBJ Located at the Same Addreu at those
Vendors

6 contributions to the Edwards committee. It also alleges that the Edwards committee «"*<te

7 expenditures to non-profit organizations and that many of these organizations must have

8 collaborated because they have the same address. The following chart summarizes the

9 allegations and analysis:
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CHART3

O
Nl
CM

O

RESPONDENT

SEIU Local 100

Chiitent CmtuHing, Inc.

Citizens Services, Inc., a

ACORN

COMPLAINT ALLEGATIONS

SEIU Local is at the same address as CVT, see supra Chut 2,
and ACORN (ice below). The chief organizer of Local 100 is
the founder of ACORN.
No allegations.

money in a coordinated effort and engaged in political
activity.
ACORN has made independent expenditures on behalf of
Edwards.

ANALYSIS

The facts alleged do
notstateaFECA
violation.
The facts alleged do
notstateaFECA
violation.
The facts aUeoed do

the Act

The facts alleged do
notstateaFECA
violation.
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